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Before COPE, GREEN, and RAMIREZ, JJ.

PER CURIAM.

Oceanside at Fisher Island Condominium Association No. 5, Inc.

(the Association), along with John and Carolyn Kapioltas, Skip



Pines, David Paresky, and Mr. and Mrs. Steven Berkman
(collectively, the neighbors), petition this Court for a writ of
certiorari seeking to quash the circuit court appellate division’s
order rendered on September 24, 2003, after the appellate division
denied rehearing. Pursuant to the Florida Supreme Court’s decision

in Miami-Dade County v. Omnipoint Holdings, Inc., 863 So. 2d 195

(Fla. 2003), we reiterate that a petition seeking certiorari review
is not the proper procedural vehicle to challenge the
constitutionality of a statute or ordinance. Id. at 199.
Accordingly, because petitioners are challenging the
constitutionality of certain sections of the City of Miami Beach
Code, we deny the petition for writ of certiorari and remand the
matter back to the circuit court, with instructions to treat the
petitioners’ case as an original action for declaratory judgment.

Certiorari denied; case remanded with instructions.



